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STATE CORPORATION COMMISSION
Richmond, April 19, 2002

This is to Certify that the certificate of incorporation of

Monticello Woods Homeowners Association, Inc.

was this day issued and admitted to record in this office and that
the said corporation is authorized to transact its business subject
to all Virginia laws applicable to the corporation and its business.
Effective date: April 19, 2002

State Corporation Commission
Attest:

U Clerk of the Cammissionf

CIS0431



ARTICLES OF INCORPORATION
OF

MONTICELLO WOODS HOMEOWNERS ASSOCIATION

In compliance with the requirements of Chapter 10 of Title 13.1 of the Code of
Virginia, the undersigned, being the incorporator of this non-stock corporation, sets forth the
following: |

ARTICLEI

1.1. The name of the corporation is Monticello Woods Homeowners
Association, Inc., hereinafter called the "Association.”

1.2, Toe iﬁiﬁal registered office of the Association is located at Williarms Mullen,
One Columbus Center, Suite 900, locat'ch in the City of Virginia Beach, Virgima.

1.3. Joseph H. Latchum, Ir., Esquire, who is‘a regident of Virginia and a member
of the Virginia State Bar, and whose bgs'mcss address 1s the same as the Association's registered

office, is hereby appointed the initial registered agent of the Association.

ARTICLE O
PURPOSE AND POWERS OF THE ASSOCIATION

2.1. The Association does not gmntemplatc pecuniary gain or praofit to the

members thereof, and the specific purposes for which it is formed are:
(a) To exercise all of the powers and privileges and to perform all of the
duties and obligations of the Association as set forth in the Monticello Woods Declaration of
Covenants and Restrictions, hereinaﬂer’ called the "Declaration,” and all Supplementary

Declarations thereto, as the same may be amended from Gme to time as therein provided, sad



Declaration being incorporated herein as if set. forth at length.. Unless the context requures
otherwise, the term Declaration shall include all Supplementary Declarations. -

(b) To provide for maintenance, preservation and architectural control of
the Lots and Common Area descuibed in'the Declaration, and any and all other properties which

may be annexed thereto in accordance with the provisions of the Declaration.

(c) To promote the health, safety and welfare of the residents within the

above descnibed fampcrty
22.  Without limiting the generality thereof, subject to such limitations as are set
forth in the Declaration, said powers and duties of the Association shall be:

(@ To acquire (by gift, purchase or othérwise), own, hold, improve,
iaintain, manage, lease, pledge, convey, transfer or dedicate real or personal property for the
beénefit of its members in connection with the affairs of the Association, except thaf the acquisition,
mortgaging or disposal of Common Area and/of iinpl’ovemenr.s shall be subject to the provisions of
the Declaration. }

(b) To establish rules and regulations for the use of its property.

(c) To fix, levy and collect assessments pursuant to the Declaration.

@ To pay all expenses wmcident to the conduct of business of the
Association.

(e) To grani and convey easements over the Comumon Area.

, ® To employ, enter into contracts with, delegate authority to and

supervise such persons or entities as may be appropriate to manage, conduct and perfoun the

business obligations and duties of the Association.



(e) ‘ To participate in mergers and consolidations with other corporations.

(h)  To perform such acts, as may be reasonably necessary or appropriate,
including bringing suit, causing a lien to be foreclosed or suspending membership rights, to enforce
or effectuate any of the provisions of the Declaration, these Articles, and the Bylaws.

® To regulate the extermal design, appearance and locations of the
property described in the Declaration and improvements thereto in such a manper so as to preserve
and enhance values and to maintain a harmonious relationship among structures and the natural
vegetation and topography. -

M To form subsidiary corporations.

(k) Té exercise any and all powers, rights and privileges which a

corporation organized under the Virginia Nonstock Corporation Act by law may now or hereafter

have or exercise.

2.3.  No substantial part of the activities of the Association shall be devoted to
attempting to iu:ﬂucncc legislation by propaganda or otherwise within the meaning of the
proscriptive provisions of the Intermal Revenue Code. The Association shall not Adeectly or
indirectly participate 1, or intt?rvcne in (including the pubbislung or distiibuting of statements) any
political campaign on behalf of or in opposition to any candidate for public office.

ARTICLE I
MEMBERSHIP AND VOTING

3.1.  Every person or entity who is a record owner of a fee or undivided fee

interest in any Lot which is subject to the Declaration, including contract sellers, shall be Members

of the Association. The foregomg is not intended to include persons o1 eatities who hold an interest



merely as security for the performance of an obligation.

Class A. Clasg A Members shall be all Owners of any Lot, except the Class
B Member. Class A Members shall be entitled to one (1) vote for each Lot owned.

Class B. Thc Class B Member sha]l be Powhatan Crossing, Inc, a Virginia
corporation, which shall have three (3) votes for each Lot owned by the Class B Mermber.

Tﬁc Class B membership shall cease upon the earli& of the following events:
(i) when the fotal number of Class A votes equals the total number of Class B votes, or (ii) on
December 31, 2008. Thereafter, the Declarant shall have Class A membership rights for each Lot it
may own. ‘

The vote for any membership which is held by more than one (1) person may be
exercised by any one of them, unless any objection or prO’téSl‘ by any othel" holder of such
membership is made prior to the completion of a vote, in which case the vote for such membership
shall not be co@ted.

Any person or entity qualifying as a Member of more than one (1) voting class, may
exercise those votes to which ﬁe 1s entitled for each such class of membership.

3.2, The voting rights of Members shz;]l be as follows:

| (a) Class A Members and Class B Members shall vote as provided in
the Declaration to approve a raise in the maximum ammual assessments which 1s greater than
allowed by the Declaration; to approve special capital improvement assessments; to approve
mergers, consolidations or dissolution of the Association; to approve the conveyance, dedication ot

mortgaging of any Common Area; to approve amendments to the Declaration and to any

Supplementary Declaration.



(b) Class A and Class B Members shall vote as a single class to approve

amendments to these Articles and the Bylaws and to elect Directors.
33, Except as provided otherwise by law, where a vote of the Members is
required, the Board of Directors shall determnine by resoluﬁon wh'éther the questions shall be
decided by bal]o.t vote at a meeting or by mail or at polling places designated by the Board, and

shall give notice thereof as provided in the Bylaws.

ARTICLE IV
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of Directors. The
Directors shall be elected or appointed by one (1) or more classes of Members, and the precise
number and method of selection shall be as provided in the Bylaws of the Association.

ARTICLE V
DURATION

The corpomr_ioﬁ shall exist perpetually unless dissolved as provided in Article VL

ARTICLE VI
DISSOLUTION

The Association may be dissolved. at a duly held meeting at which a quomm is
present upon the.vote bf more than two-thirds (2/3) of the votes, 1 person or by proxy, of the Class
A Members and by the Class B Member. Prior to dissolution of the Association, other than
mncident to a merger or consolidation, the assets of the Association shall be offered for dedication to
the municipality in whicli such assets are located. In the event that such dedication is refused upon

dissolution, such assets shall be granted, conveyed and assigned to any nonprofit corporation,

associanon, trust or other organization to be devoted to simiilar purpuoses.



ARTICLE VIX
LIMITATION ON LIABILITY

Plilrsuam to Section 13.1—870.1 of the Code of Virgini‘(a of 1950, as amended, the
following sets fo@ a limitation on Lability of the officers and Dircctqrs of the Association:

(a) In any proceeding brought in the right of the Association or brought
by or on behalf of Members of the Association, the damages assessefi against an officer or Director
arising out of a single transaction, occurrence, or course of conduct shall not exceed the lesser of:

| 6)) One Hundred Dollars ($100.00); or
(1) The greater of (A)One Hundred Thousand Dollars
($100,000.00), or (B) the amount of the cash compensation received by the officer or Director from
the Association during the twelve (12) months immediately preceding the act or omission for which
liability was imposed. |

(b) In any proceeding against an officer or Director who recelves
compensation from the Association exempt from income taxation uuder 50](c) of the Internal
Revenue Code for Jus services as such, the damages assessed arising out of a single trausaction,
occurrence or course of conduct shall not exceed the amount of compensation received by the
othcer or Director from the Association during, the twelve (12) months immediately preceding the
act or opussion for whﬁ_:h bability was imposed. An officer or Director who serves the Association
without compensation for his services shall not be liable for darnages in any such procesding.

(©) The ]iabi]ity of an otficer or Director shall not be himited as provided

n this Article if the officer or Director engaged in willful misconduct or a knowing violation of the

criminal law.,



ARTICLE VIII
SEVERABILITY

Invalidation of any of these articles or sections of articles by judgment or court order
shall in no way affect any other provisions, which shall remain in full force and effect.

ARTICLE IX
ANNEXATION

Additional properties may be annexed to the area subject to the Association as

provided in the Declaration.

ARTICLE X
AMENDMENTS

Amendment of these Articles shall require the assent of seventy-five percent (75%)
of the votes of the voting Class A Members and the assent of the Class B Member, if such
membership is in existence at the time such amepdment is vote(i on.

N Wi”['NESS WHEREOF, for the purpose of forning this corporation under the
laws of the Commonwealth of Virginia, the undersigned, constituting the incorporator of tlus

Association, has executed these Articles of IncorporatiopAhis ay of April, 2002.

N

THOMAS R. FRANTZ, INCORPORATOR

H/khalliday/Montcello Amicles 4-15-02





